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STATE OF NORTH CAROLINA
IN THE GENERAL COURT OF JUSTICE

SUPERIOR COURT DIVISION
WAKE COUNTY
05 CVS 2500

HARCO NATIONAL INSURANCE COMPANY,
 
                                                 Plaintiff,

v.

GRANT THORNTON LLP,

                                                 Defendant.
)
)
)
)
)
)
)
)
)
)
)



Order on motion to intervene 

THIS MATTER is before the Court on Rosemont Reinsurance Ltd.’s (“Rosemont Re”) Motion to Intervene (the “Motion”).  Rosemont Re’s Motion was filed on December 23, 2008.  The Motion was fully briefed, and the Court heard oral argument on February 12, 2009.  After considering the Motion, the briefs of the parties, and the arguments of counsel, the Court hereby GRANTS Rosemont Re’s Motion for the limited purpose of filing amicus briefs upon any issue raised by the parties that affects Rosemont Re’s status as a subrogee. 
Under Rule 24 of the North Carolina Rules of Civil Procedure, parties may intervene as of right or permissively.  N.C. Gen. Stat. § 1A-1, Rule 24(a)-(b) (2007).  
Intervention as of Right
The North Carolina Rules of Civil Procedure provide a party with an intervention as of right in two situations.  See N.C. Gen. Stat. § 1A-1, Rule 24(a).  First, a party may intervene as a matter of right if a statute provides the party with an unconditional right to intervene.  Id.  Second, a party may intervene as of right if he claims “an interest relating to the property or transaction which is the subject of the action and he is so situated that the disposition of the action may as a practical matter impair or impede his ability to protect that interest, unless the applicant’s interest is adequately represented by existing parties.”  Id.
Rosemont Re does not assert that any statute provides it with an unconditional right to intervene.  Moreover, the Court does not know of any statute that would provide Rosemont Re with an intervention as of right.  Therefore, no statutory avenue exists to provide Rosemont Re with an intervention as of right.
The second situation that sustains a party’s motion to intervene as a matter of right requires that the intervening party have an interest not adequately represented by the existing parties.  Rosemont Re has shown that its interest will not be adequately represented by the existing parties.  Accordingly, Rosemont Re’s Motion is GRANTED for the limited purpose of filing amicus briefs upon any issue raised by the parties that affects Rosemont Re’s status as a subrogee.
Permissive Intervention
The North Carolina Rules of Civil Procedure allow the Court to grant permissive intervention if either a statute confers a conditional right to intervene, or the potential intervenor has a claim or defense which has a common question of law or fact with the main action.  N.C. Gen .Stat. § 1A-1, Rule 24(b).  Permissive intervention is a discretionary tool of the Court, but before granting such motion, the Court must consider whether “the intervention will unduly delay or prejudice the adjudication of the rights of the original parties.”  Id.  The instant motion should also be allowed based on permissive intervention.
In this litigation, Rosemont Re has not filed a new claim.  Instead, Rosemont Re has sought to clarify and protect its rights and interests with respect to the claims that Plaintiff Harco National Insurance Company has already asserted.  Accordingly, Rosemont Re shares a common question of law and fact with the main action.  As a result of the common question of law and fact, Rosemont Re’s Motion is GRANTED for the limited purpose of filing amicus briefs upon any issue raised by the parties that affects Rosemont Re’s status as a subrogee.  Such a limited intervention will make sure the intervention does not “unduly delay or prejudice the adjudication of the rights of the original parties.”  N.C. Gen. Stat. § 1A-1, Rule 24(b). 
Conclusion
	For the reason set forth above, Rosemont Re’s Motion to Intervene is GRANTED for the limited purpose of filing amicus briefs upon any issue raised by the parties that affects Rosemont Re’s status as a subrogee.
 
SO ORDERED, this the 16th day of February, 2009.

						
/s/ Ben F. Tennille_________________
						The Honorable Ben F. Tennille
						Chief Special Superior Court Judge
						    for Complex Business Cases

